
February 23, 2024

U.S. Department of the Treasury, Internal Revenue Service 
Office of Tax Policy  
Ben Franklin Station  
P.O. Box 7604, Room 5203  
Washington, DC 20044  
Submitted via www.regulations.gov, IRS-2023-0066

Re:  Docket IRS-2023-0066, Section 45V Credit for Production of Clean Hydrogen 
 

Over the past year, analysis by a broad range of experts and stakeholders has shown the 
importance of rigorous guidelines for implementing Internal Revenue Code Section 45V’s clean 
hydrogen production tax credits.  On a high level, appropriate Treasury Department guidance 
will require sound carbon accounting practices, so that taxpayers can only claim credits for 
producing hydrogen whose climate impacts actually meet statutory thresholds.  Without 
appropriate guidance, taxpayers could claim hundreds of billions of dollars for producing 
hydrogen in a manner that exacerbates the climate crisis, increases health-harming pollution, and 
harms consumers by driving up electric rates.   

To inform the Treasury Department’s decisions on implementing Section 45V, I have 
attached the following documents: 

• EPRI and GTI Energy, Impacts of IRA’s 45V Clean Hydrogen Production Tax
Credit (Nov. 2023) – Attachment A;

• Evolved Energy Research, 45V Hydrogen Production Tax Credits: Three-Pillars
Accounting Impact Analysis (June 2023) – Attachment B;

• Wilson Ricks, Qingyu Xu, and Jesse Jenkins, Minimizing emissions from grid-
based hydrogen production in the United States, Environmental Research (Jan.
2023) – Attachment C;

• Wilson Ricks and Jesse Jenkins, The Cost of Clean Hydrogen with Robust
Emissions Standards: A Comparison Across Studies (Apr. 19, 2023) –
Attachment D;

• Tim Schittekatte, et al, Producing hydrogen from electricity: how modeling
additionality drives the emissions impact of time matching requirements (May 10,
2023) – Attachment E;

• Dan Esposito, Eric Gimon and Mike O’Boyle, Energy Innovation, Smart Design
of 45V Hydrogen Production Tax Credit Will Reduce Emissions and Grow the
Industry (Apr. 2023) – Attachment F;
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• Julie McNamara, Biomethane Threatens to Upend the Clean Hydrogen Tax Credit
(May 25, 2023) – Attachment G;

• Jeff St. John, The biomethane boondoggle that could derail clean hydrogen,
Canary Media (Sept. 11, 2023) – Attachment H;

• Letter to Secretary Yellen Re: Implementation criteria for the Section 45V
hydrogen tax credit related to methane leakage, treatment of Biomethane, and
hydrogen emissions (June 13, 2023) – Attachment I;

• Letter from coalition of consumer advocates to Mr. Podesta, Deputy Secretary
Adeyemo, Assistant Secretary Batchelder, and Mr. Hanlon (Oct. 26, 2023) –
Attachment J;

• Letter from coalition of environmental and hydrogen industry groups Re:
Implementation of the IRA 45V clean hydrogen tax credits as it relates to
guidelines for emissions accounting of grid-connected electrolyzers (Feb. 23,
2023) – Attachment K;

• Letter of EDF Renewables, EDP Renewables, Intersect Power, and Leeward
Renewable Energy to Secretary Yellen (July 18, 2023) – Attachment L;

• Letter of companies in the hydrogen industry to Secretary Batchelder, Mr.
Hanlon, Mr. Paul, Mr. Podesta, Mr. Zaidi, and Secretary Granholm (June 15,
2023) – Attachment M;

• Clean Air Task Force and Natural Resources Defense Counsel letter Re: Notice
2022-49 (Apr. 10, 2023) – Attachment N;

• Environmental coalition letter to Mr. Podesta and Mr. Zaidi (June 16, 2023) –
Attachment O;

• Leah Stokes, Before We Invest Billions in This Clean Fuel, Let’s Make Sure It’s
Actually Clean, New York Times (Apr. 14, 2023) – Attachment P;

• Letter of eight U.S. senators to Secretary Yellen and Climate Counselor Zindler
(Oct. 16, 2023) – Attachment Q;

• Letter of five U.S. senators to Commissioner Werfel (May 25, 2023) –
Attachment R;

• Letter of members of the Green Hydrogen Catapult to Assistant Secretary
Batchelder, Mr. Hanlon, Mr. Paul, Mr. Podesta, Mr. Zaidi, and Secretary
Granholm (Nov. 6, 2023) – Attachment S;

• Letter to Secretary Granholm from environmental and environmental justice
organizations (June 5, 2023) – Attachment T.

Respectfully submitted, 
Sara Gersen 
Senior Attorney, Clean Energy 
Earthjustice 
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Figure ES-1. Change in 2035 CO2
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• Tax credits are aimed not only at reducing emissions but also at encouraging technological change and providing opera-
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do not model hydrogen demand explicitly or capture emis-
-
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paring emissions under hourly matching vis-à-vis annual 

Table 1. 

THIS ANALYSIS

Germany and 
neighbor 
countries

2025 through 
2050

2021 2024 through 
2032

2030

Model Scope Full energy supply 
and demand

Power sector Full energy supply 
and demand

Power sector Power sector Power sector  

Endogenous Exogenous Endogenous Exogenous Exogenous Exogenous

hourly demand
Constant 
hourly 
demand

exogenous 
Constant 
hourly 
demand3 

No demand Constant hourly 
demand

Yes Yes Yes No No Yes

Electric Sector Endogenous Endogenous Endogenous Exogenous Endogenous Endogenous

Temporal 
Matching with energy 

and emissions 
match

without excess sales and 

Compete
non-compete

Compete Non-compete Compete Non-compete

requirements
With 
requirements

With 
requirements

With 
requirements

With 
requirements

With 
requirements

 
determined by 
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